ANOKA COUNTY ATTORNEY

ROBERT M.A. JOHNSON
Government Center « 2100 Third Avenue © Anoka, MN 55303-2265

attorney @co.anoka.mn.us

Administration / Civil Division Criminal Division Victim-Witness Services Juvenile Division

Family Law & Mental Health Division (763) 323-3386 (763) 323-5559 Investication Division
(763) 323-5550 (763) 422-7524 Fax (763) 323-5769 Fax (763)323—5586
(763) 422-7589 Fax (763) 323-3651 Fax

December 21, 2001

Steve Jankowski, Chair

Lower Rum River Watershed Management Organization
2015 First Avenue '

Anoka, MN 55303

Re:  Request for public hearing to transfer jurisdiction of county ditches

Dear Mr. Jankowski:

In response to my letter dated December 17,2001, Anoka County has received a copy of the current
joint powers agreement for the Lower Rum River Watershed Management Commission.

After reviewing this agreement in conjunction with the Kennedy & Graven memorandum dated July
24,2000, which indicates that this agreement contains sufficient language to give the Commission
authority to accept ditches, the Anoka County Attorney's Office will be recommending that the
County Board schedule a public hearing to consider the transfer of jurisdiction for County Ditch #43
and County Ditch #66 (#3) to the Lower Rum River Watershed Management Commission.

The request received from the Lower Rum River Watershed Management Commission will be
presented to the County Board so that the County Board can choose a date for the public hearing.

Under Minn. Stat. §103D.625, notice of the proposed transfer with the time and place for the public
hearing must be given by two weeks published notice in a legal newspaper of general circulation in
the area where the transfer is to occur. I am recommending information on the public hearing be sent
to the Cities of Anoka, Andover, Coon Rapids and Ramsey as well as the Lower Rum River
Watershed Management Commission.

At the public hearing, all interested persons may appear and be heard. Someone representing the
Lower Rum River Watershed Management Commission should appear at the public hearing as well
as someone representing the City of Ramsey to describe how activities related to County Ditch #43
and County Ditch #66 (#3) are proposed to be handled if the county ditches are transferred as
requested by the Commission.



Following the public hearing, the County Board would transfer these ditches to the Lower Rum
River Watershed Management Commission unless it appears to the County Board that this transfer
would not serve the purpose of Minn. Stat. Chap. 103D and would not be for the public welfare or
be in the public interest.

Sincerely,
%MM%
Pamela McCabe

Assistant Anoka County Attorney

cc: Jay McLinden, Anoka County Administrator
Jon Olson, Anoka County Public Services Division Manager



LOWER RUM RIVER WATERSHED MANAGEMENT ORGANIZATION
ANDOVER - ANOKA - COON RAPIDS - RAMSEY
7015 First Avenue * Anoka, MN 55303

NECEIVE

November2t, 2001

NOV 28 2001
Ms. Patsy Anundsen THE ANOKA COUNTY
Office Administrator ADMINISTRA™CR'S OFFICE
Anoka County Government Center
2700 Third Avenue,
Anoka, MN 55303-2265
Subject: Request for public hearmg to transfer jurtsdicttomr of County Ditchr#43 and County

Ditch #66 (#3) to the LRRWMO
Deéar Ms. Anundsen:

The LRRWMO, at its November 15, 2001 meetmg, approved making a format request of Anoka
County to schedule and hold a public hearing to consider the transfer of jurisdiction for County Ditch
#43 and County Ditch #66° (#3) from Anoka County tothe Lower Runr River ‘Watershed
Management Organization (LRRWMO). -4

Enclosed for your review is a letter dated Jamuary 10,2001 fronr Assistant Anoka €ounty Attorney
Pamela McCabe which outlines the procedure required to request such a public hearing. In addition,
is a letter dated July 24, 2000 from LRRWMO ‘Attorney Charlre LeFevere whichraddresses issues
raised by Anoka County.

The LRRWMO would appreciate recetving notice of the public hearing date so representatives can
be in attendance. If you would like additional information, or have questions, please do not hesitate
to contact me at (763) 427-1410.

Sincerely, -

jéi%%my@/
Steve J ski e
Chair '

Enclosure: July 24, 2000 Letter from Kenmedy & Graven
January 10, 2001 Letter from Anoka County Attorney
cc ERRWMO™ -
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January 22 1852

MEMO TQ: Anaka County Division Managerleepanmehi Heads/Unit Heads

FROM: | Jay MclLinden, County Administraior

SUBJECT:  Public Hearlngs Held At Board Meetings

Most public haarings which are held during County Beard meetings ean and should have the
meeting date set by the Commitiee of jurisdiction and record it as an information item. Only
thase public hearings which need to be "set” by the County Board as requirec by Minnzsola

Statute, ehould be on the Coumy Board agenda for actjon,

The attached pracedurs has been dratted for you and your stafl 1o follow whan yau need to hald
public hearings in the future. Please farward this to all appropriate staff.

Your cooparation in following these procedures will reduce the tendency to getinlo discussions
of a public hearing nature prior to the public hearing taking piace. If you have any questions,

pleasa do nol hesitate to cantact mysell or Palsy Elliott.

- Johin “Jay* Mclinden
County Administrator

JM:pae
Enclosura

ce: Dee Hcsi:urg, Highway
Aita Wllliams. Human Services
Jean Ellswonh, Parks

Affirmative Action / Equal Opportunity Employer
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PUBLIC HEARING
PROCEDURES

1, CALL: Patsy Elllont, Administation Office Manager, far date & available fime for public
hearing.

2. DETERMINE; Whether the public hearing must be "set* by the County Board as required
by Statute. . .

A. IF YES - Statutes require County Board establish public hearing - PROCEED to #4
helow. ‘ : .

B. IF NO - Publie Hearing should be established by Committee - PROCEED TO #1
helow. (Includes hearings for fees, ordinances, eig.)

1. PLACE: opn Committee égenda as follows:

&/ "Conslder establishing a public hearing for 10:00 am. on Tuesday, December 10,
1891, {o obtain comment on . . ke

2. DRAFT; Commlttee rapofi to raflect committee action as follows:
INFORMATION ITEMS

1. The Committee established a public hearing for 10.00 a.m. on Tuesday,
December 10, 1991, to obtain commenten. .. - Sep attached memeo and fée
structure. :

3. FORWARD: Committee report lo Patsy Elliott, Adminlstration.

4, DEPARTMENT DRAFTS; warking with Aﬂb‘rnez's Office if necessary, public hearing notice
for publication. Rubbess !-(earmj nottea “o thLer( 0 jmf:l

B. EFORWARD PUBL|C HEARING NQOTICE: to Patsy Elfiott, (Preferably aleng w/Commitiee
report) Hearing notice must be separate from Committee repert, preferably with note
requesting it be processed for publication.

6. Adminlstration Office obtains County Administrator's signature an hearing notice and
processes for publication.

7. Office Manager schedules hearing notice for the designated Board mesting and places on
agenda,



ANOKA COUNTY ATTORNEY

ROBERT M.A. JOHNSON

Government Center » 2100 Third Avenue » Anoka. MN 55303-2265
attorney@co.anoka.mn.us

Administration / Civil Division Criminal Division Victim-Witness Services Juvenile Division
Family Law & Mental Health Division (763) 323-5586 (763) 323-5559 Investigation Division
(763) 323-5550 (763) 422-7524 Fax (763) 323-5769 Fax (763) 323-5586

(763) 422-7589 Fax (763) 323-5651 Fax

December 17, ‘2OC

Steve Jankowski, Chair

Lower Rum River Watershed Management Organization
2015 First Avenue

Anoka, MN 55303

Re: Request for public hearing to transfer jurisdiction of county ditches to LRRWMO
Dear Mr. Jankowski:

Anoka County received your letter requesting that a public hearing be scheduled to consider the transfer of
jurisdiction for County Ditch #43 and County Ditch #66 (#3) to the Lower Rum River Watershed
Management Organization. LRRWMO is a joint powers entity established in 1985 by a joint powers
agreement under Minn. Stat. §471.59.

This response to your LRRWMO request is premised on the language contained in the original LRRWMO
Joint powers agreement. If the 1985 joint powers agreement was amended or another agreement replaced
the 1985 agreement, please send me a copy of the current joint powers agreement.

A joint powers entity only has authority specified in the joint powers agreement under which it is established
by two or more governmental units, in this case the Cities of Andover, Anoka, Coon Rapids, and Ramsey.
In addition to other provisions authorized under Minn. Stat. §471.59, a joint powers agreement establishing
a water management organization may include the various authorities specified in Minn. Stat. §103B.211.
The authority to accept the transfer of drainage systems is an authority permitted to be included under Minn.
Stat. §103B.211. This authority was not included in the joint powers agreement establishing LRRWMO.

The choice not to include this authority was made by the governmental units establishing LRRWMO. As
a joint powers entity, LRRWMO must operate within those authorities that were given to it by the
governmental units establishing LRRWMO as a joint powers entity.

LRRWMO cannot change this choice by its own action. The Cities of Andover, Anoka, Coon Rapids, and
Ramsey would have to agree to amend the joint powers agreement in order for LRRWMO to explicitly have
the authority to accept the transfer of drainage systems such as County Ditch #43 and County Ditch #66 (#3).

A Kennedy & Graven memorandum attached to the LRRWMO request indicates that general language

contained in the joint powers agreement should be sufficient. Idid not find the referenced general language
in the 1985 joint powers agreement establishing LRRWMO. The memorandum then references Minn. Stat.

Affirmative Action / Equal Opportunity Employer



page 2

§103B.211, Subd. 1, as stating that a joint powers agreement may provide for the authority of a watershed
district under Minn. Stat. §103D.625 to accept drainage systems form the County.

This is exactly the problem. While this choice is available under Minn. Stat. §103B.211, Subd. 1, the
governmental units establishing LRRWMO did not choose to include this authority. Minn. Stat. §103B.211,
Subd. 1, indicates an agreement “may provide” this authority. But the LRRWMO joint powers agreement
did not provide the authority of a watershed district under Minn. Stat. §103D.625 to accept drainage systems.

Based on legal ramifications involved in actions related to drainage systems, the joint powers agreement
needs to explicitly include the authority to accept drainage systems before Anoka County can take action to
transfer any drainage system jurisdiction to LRRWMO.

In order for Anoka County to transfer County Ditch #43 and County Ditch #66 (#3) to LRRWMO, the joint
powers agreement would have to be amended by the Cities of Andover, Anoka, Coon Rapids, and Ramsey
to authorize LRRWMO to accept drainage systems from the County. If the LRRWMO joint powers
agreement is amended to provide the authority to accept drainage systems from the County, Anoka County
can schedule a public hearing to consider the transfer of County Ditch #43 and County Ditch #66 (#3).

If the joint powers agreement is amended to provide LRRWMO with the authority, the Anoka County Board
of Commissioners can order LRRWMO to take over a county drainage system after a public hearing for
which proper notice has been given. A takeover can be ordered unless it appears this would not serve the
purpose of [Minn. Stat. Chap. 103D] and would not be for the public welfare or be in the public interest.

Under Minn. Stat. §103B.211, subd. 1(a)(4), if LRRWMO has the authority to accept the transfer of a
drainage system, projects may be carried out under the powers granted in Minn. Stat. §§103B.205 to
103B.255 or Minn. Stat. Chap. 103D or 103E. Proceedings related to a drainage system undertaken by a
joint board must be in conformance with the watershed plan adopted under Minn. Stat. §103B.231.

The expanded options for projects give a watershed management organization the ability to undertake
drainage system projects in a manner that could not be undertaken by the County board acting as a drainage
authority. A County drainage authority can only act as provided in Minn. Stat. Chap. 103E.

If these ditches were transferred, the City of Ramsey could agree to act for LRRWMO. Any projects would
have to be undertaken, whether by LRRWMO directly or by the City of Ramsey acting for LRRWMO, in
compliance with powers granted in Minn. Stat. §§103B.205 to 103B.255 or Minn. Stat. Chap. 103D or
Chap.103E.

Sincerely,
7 /7
Pamela McCabe

Assistant Anoka County Attorney

eer Jay McLinden, Anoka County Administrator /
Jon Olson, Anoka County Public Services Division Manager
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RE: Attached Lowey Rum River Waterspled Org Request C%Q(O

Can you advise what the next steps are for a committee to consider; i.e., establish a public hearing
notice, motion/resolution that would be required, who notified prior to event? after? etc.

Pam McCabe:

HELP!

Jay has suggested that we then supply this information to Jon Olson (County Ditch Inspector) who
would take the matter to the Public Works Committee and involve any commissioner in whose
districts the ditches run through such as Berg, McCauley, etc.

If you want to provide this information directly to Jon with a copy to myself and Jay, that would be
terrific. Also, if there are others that should be involved in addition to the following that Jay/I are
recommending to Jon Olson, | would appreciate your suggestions.

Jon - suggest you involve D. Fischer as possible future county engineer
Spencer Pierce - who is involved in Watershed Management Organizations

Patsy
x5687

cc: Jay, Jon
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LOWER RUM RIVER WATERSHED MANAGEMENT ORGANIZATION
ANDOVER - ANOKA - COON RAPIDS - RAMSEY
2015 First Avenue * Anoka, MN 55303

ECEIVE

NGV 28 2001

November 2T, 2001

Ms. Patsy Anundsen THE ANOKA

Offico Administrator ADMINISTRA DR S OFFICE
Anoka County Government Center

7100 Third Avenue,

Anoka, MN 55303-2265

Subjectf B Request for publichearimg to transfer jurisdictiom of County Ditch-#43 and County
Ditch #66 (#3) to the LRRWMO :

Dear Ms. Anundsen:

The LRRWMO, at its November 15, 2001 meeting, approved making a formal request of Anoka
County to schedule and hold a public hearing to consider the transfer of jurisdiction for County Ditch
#43 and County Ditch #66 (#3) from " Anoka County to' the Lower Runr River Watershed
Management Organization (LRRWMO). o

Enclosed for your review is a letter dated January 10, 2001 from Assistant Anoka County Attorney
Pamela McCabe which outlines the procedure required to request such a public hearing. In addition,
is a letter dated July 24, 2000 from LRRWMO Attorney Charlie LeFevere which-addresses issues

raised by Anoka County.

The LRRWMO would appreciate receiving notice of the public hearing date so representatives can
be in attendance. If you would like additional information, or have questions, please do not hesitate
to contact me at (763) 427-1410.

Sincerely,

Enclosure: ~ July 24, 2000 Letter from Kennedy & Graven
January 10, 2001 Letter from Anoka County Attorney
cc ERRWMO- - -
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ANOKA COUNTY ATTORNEY
ROBLRT M.A. JOHNSON

Governmean: Cerizr o 2000 Third Avence » Anoka, MN 353703

auormey @co encka.mn,tis

oy
'

Adnusistraion £ Civil Devivion Criminai Division
Family Law & Mental Health Division © - Vicim-Wiinass Serv.es
{(7€3: 323-5550 {782) 523-5586

(763, 422-7589 Fax (7633 422-25724 Fux

TG OLANER P
January 10, 2001
' VO JAN 1L 7amt
Steve Jankowski, P.E. . . L n
City of Ramscy Engineer ' R S

15152 Nowthen Boulevard N.W,
Ramsey, MN 55303

o

Rc: Regquest to iransfer County Ditch #43 znd County Ditch #3

Dear Mr. Jankowski:

I a;; wnting in response to your letler addressed to me, which requested on bzhalf of the City of
Ramscy that a public hearirg be held by the County in accordance with Minn. Stat. §103D.625.

Under Mirn. Stat. §103D.625, a transfer may be in:tiated by the managers of a watershed disinct or
by a petition from a person irterested in the'drainage system. If the Lower Rum River Watershed
Management Organization joint board has been given the watershed district authority to accep:
drainage systems, this joint board would need 1o takc formal action to request the Anoka County
Board of Commissioners transfcr County Ditch #43 and County Ditch #3.

Minn, Stat. Chap, 103B allows watershed management organizations to accept transfer of crainage
systems. Under Minn. Stat. §103B.211, subdivision 1, this power to accepl drainage sysiems is an
optional authority, which parties to the joint powers agrecment establishing a waiersncd mandgemen:
organization may choose (0 give, or not to give, 0 the joint board gstablished in o agreeen

Minn, Stat. §102B.211, subdivision 1 (4), cescribes this optional suthonty as “ithe authoniy ol 2
watershed district under section 103D.625, to accept the transfer of drainage systems in (e
watershed, to repair, improve, and maintain the transferred drainage systems, ard to construct all
new drainage systems and improvemcents of existing drainage systems in the watershed. provided
that: (i) projects may be caried out under the powers granted in sections 1038.205 to 163B.255 or
chapter 103D or 103E; and (ii) proceedings of the board with respect to the systems must be in
conformance with the watershed plan adopted under section 103B.231.”

As I indicated in my February 8, 2000, letter to Ramsey City Administrator James Normar, the
parties establishing the Lower Rum River Watershed Management Organization did not choose Lo

,J(ffirmative Action / Equal Opportunity Employer
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‘nclude this authority in its jeint powers agreement establishing the joirnt board. The 1985 jolu
powers agresment specifically left out the authority of a walershed distoict 1o accept drainage
sysiems. '

I am no: aware that the parties to the 1985 agrcemém (the Cities of Andover, Anoka, Coon Rapids
ar,d Ramscy) amended their agreement to permit ‘he joint board to exercise this authority. If the
1985 jcint powers agreement to establish the Lower Rum River Watershed Marnagement
Organization was amended by the parmies, I would appreciate receiving 2 copy of the amendment.

If the Lower Rum River Watershed Management Organization joint board has not been given the
watershed district authority to acrept drainage systems, the joint powers agreement establishing the
‘oint board wouid havc {0 be amended by the parties to that agregment to include thus authonty
before County Ditck #42 and County Ditch #3 could He transferred to the Lower Rum River

Watershed Management Organizatior.

Ii the Lower Rum River Watershed Management Organization joint board does have authonty (o
accept drainage systems and formatly requests the Anoka County Board of Commissioners 10
-ransier County Ditch #43 and Courty Ditch #3, the County Board would schedule a pudlic heanng.
Two weeks published notice s required befcre the hearing.

At the hearing, any interested person may appeas and testify. Following the hearing, the County
Board would order the drainage systems L0 be turned over to the Lower Rum River Watersncd
Management Organizat:on ;nless it appears that the takeover woulc not serve the puipase u. Mian,
Giar. 103D and would not be for the public weilare or be in the public interesL.

As 1 previously have indicated, the City of Ramsey could pursue special legislation zuthorizing
transfer of specific county ditches to the City of Ramscy. The language in the special iegislation
enacted for Elk River in 1995 could be used to develop proposed special legislation. Since ti:s
‘anguage already was enacted, it shouid not be difficult to have local legislators sporsor, and have
the legisiature pass, such a bill.

Since the City of Ramscy neighbors the City of Elk River, your city may be envision:ng something
sirmlar to what the City of Elk Riveris doing with its county ditches. Minn. Laws 1995, chap. 175
(copy atlachcc), provides that the City of Elk River can manage surface water within the arca served
by the ditch or portion of a diich so conveyed pursuart to Minnesota Statutes, chapters 412 and 444.

The City of Ramsey apparently is contemplating sewer work in these drainage systems. While this
work can be guthorized under special legislation such as Mirn, Laws 1995, chap. 175, it may nol be
quthorzed under the watershed management laws. '

Projects indrainage sys:f:m's sransferred Lo 2 watershed managemerl organization Lrder M.an S

§103B.211 ard §103D.625 may be carried out only under the powers oranted in secuiens 1038203
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to 1033.255 or chapter 103D or 103E. Looking at the Lower Rum River minutcs from the August
17,2000, meeting, special legisiation may be more appropnete for the work tha: “he City ol Ramsey
wishes to undertake.

In its legislative packet, the Association of Minnesota Counties is supporting enacting Jegis;ation
under the Local Water Planning Act that voluntarily allows countics to transfer drainage systems to
storm water utility districts. The City of Ramsey may wish to cncourage the League of Minnesota
Citics also to support this Jegislative initiative if it js not already doirg so. I anticipaic that this
legislation, if enacted, would authorize the work that the City of Ramsey s contempiaiing.

This letter in no way represents that the County docs not support transferring these County ditches.
Iwouic be willing to attend the Lower Rum River Watershed Managemen: Orgznizatien jomt board
mecling to cxplain the issues and procedure if that would be useful or the bouard.

Sincerely,
A,/ //.,7 ///7; ,,_.741 //7 //..
: =) o oS A S ST S
o PIPL AT A A
Pamela McCabe

Assistant Anoka County Attorney

cc: Jon Olson, Anoka County Engineer
William Goodrich, Ramsey City Attorney
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CHAPTER 17§—S,F.No. 1112
An ac: relatiag to 'ocal goveinment asthorizing Sherburne County 1o convey ceriain ccunty ditches to the
city of Eik River under cerlain conditicns: granting cenain powers to the own of Emburrass.

RE |T ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:

Section 1. [SHERBURNE COUNTY;CONVEYANCEOF CERTAIN COUNTY DITCHES TOTHE CITY
OF ELK RIVER ]

The county of Sherburne may, hy-one of More resoiutions of 1ts board of commissioners. convey to the ity

of Ek River all of its rights, s, and interests in ell or any portion of county ditehes numbered 1. 10, 12,
2%, and 37.

Sez. 2. (PROCEDURES AND CONDITIONS OF CONVEYANCE)]

The conveyance O COnYEyantes wil] be effective as of the date of such a county board resolution, previded
that the city of Elk River, by -esolution of its city courcil:

(1) has agreed to accept the convevance to it of a specific ditch cr portion thereof:

(2) has agreed 10 ussume as of the effcative date, all of the rights, titie, and interests of the cournt

y
(3) has agreed 10 assume responsibility, ander its mmunicipal authority, for managemnient of surface water

wi'nin the area served by the ditch or poriion of @ ditch s0 conveyed. *

T aadl

Sec.3. (EFFECT OF CONVEYANCE.]

Upon the effective date of 2 conveyanc authorized under this act, with respect to any ditch or pertion of a
ditch so conveyed:

(1) the city of EIk River «hall hold ali of the county of Sherbume's property rights, title, anc interests n any
ditch or portion of a ditch so conveyed;

(2) Sherburme couniy shzil have =0 further responsibility for the ditch or portion of 2 ditch so conv

{2) the ditch or portion of a ditch so conveved shall no longer be subject to the provisions of Minnesola
Siatutss, chapier 103K, except thut any existing dreinags liens shall remain in fuil force and effcet unul paid

nveyed:

or watisfied: and

(4) the city of Elk River shall manage surface water within the area served by the ditch ot portion of a ditch
so conveved pursuant 10 Minnescta S:atutes, chapters 412 and 444, or other applicable law Toverning
management of surface walcr by cities.

The county and the city may enter intc any agreement of issue any document nccessary to carry out the

purposes of this act.

Sec. 4. [EFFECT ON REMAINING DITCHES.]
This act has no cffzctupon any ditch cr portion of 2 ditcl that is not the subject of an agrezment as described
in section 2.

Sec. 5. [TOWN OF EMBARRASS: CERTAIN POWERS.]
After March 14, 1989, uie town of Embarrass, for 2l purpeses, {s deemed 1o bz a town possessng t'e power
enumerzied in Minnescta Statutes, cection 368 01, which status continues until aitered or terminated pursuant

1o law.

Sec. 6. [EFFECTIVE DATE.]

Sactions | to4are cffective the day after the courty board of Sherburne cournty and the city council of Elk
River comply with Minnesota Stawtes, section 645.021, subdivision 3. Section 3 is effective the day after
the town board of the toWn of Embazrass complies with Minnesola Statutes, seclion 645.021, subdivision

5
2

Presented (o the gevermnor May 15, 1993
Signed by the governor May 17,1995, 1:50 p.m.

I
A



470 Pillsbury Center

200 South Sixth Screct
Minneapolis MXN 55402
(612) 337-9300 telephone
(612) 337-9310 fax

heep://wvav.ken nedy-graven.con,

CuAarLes L. LeFeveRe
Atorney at Law
Direct Dial (612) 337-9215

email: clefevere@kennedy-graven.com

MEMORANDUM
TO: Lower Rum River Watershed Management Commissioners and Alternates
| W
FROM: Charlie LeFevere (
DATE: July 24, 2000 -

RE: ) Transfer of County Ditches

I have been provided with a copy of a memorandum from Pamela McCabe, Assistant County
Attorney, to Jon Olson in which she addresses the agreement for the proposed (ransfer of county
ditches to the Commission. :

The County Attorney raises two issues in the memo that I should comment on. First, she states
that the County should not be a party to the agreement. The first draft of the agreement that was
prepared by special counsel for the City of Ramsey made Anoka County a party (o the
agreement. When I prepared the proposed amendment for the Commission, I did not change this
part of the contract. It may be that Ramsey’s special counsel felt that the County would be morc
likely to approve the transfer after a public hearing if it were a party to such an agreement. In
any case, 1f the County does not wish to be a party, I see no reason why the contract should not
be amended to remove the County as a party.

The County Attorney also questions whether the Commission’s joint powers agreement contains
the authority of a watershed district under Minnesota Statutes, Chapter 103D.625 1o accepl (he
transfer of a drainage system into the watershe. Although the joint powers agreement does not
explicitly specify that the Commission has the authority to accept ditches, it does contain general
language which should be sufficient for this purpose. For example, Section VI, Subd. 23
authorizes the Commission to exercise all powers necessary and incidental to the implementation
of the purposes and power set forth therein and as outlined and authorized by Minnesota Statutcs,
Sections 103B.201 through 103B.251. The statutory provisions cited would include the
provisions of Minnesota Statutes Section 103B.211, Subd. 1, which stales that a joint powers
agreement may provide for the authority of a watershed district under Section 103D.625 1o
accept drainage systems from the County.

Please advise me if it is the position of the Commission that it wishes to pursue the county ditch
transfer, and I will prepare an amended agreement which deletes Anoka County as a party.

CLI-i835410 )
LW i65-]



: Jon Olson - County Ditches 3 (66) and 43 , o - ~ Page 1}

vy Mo

From: Jon Olson

To: Fischer, Doug; Hoium, Larry; McCabe, Pam S@k\/*/é 6 /
Date: 2/26/02 11:43AM — ™
Subject: County Ditches 3 (66) and 43

All

The board passed resolution #2002-25 today which was one step in turning back these two ditches to The
Lower Rum River Water Management Commission. To complete the transfer of the ditches, the
LRRWMC must also pass a resolution accepting these ditches.

Pam McCabe is sending the attorney for the LRRWMC a request for said resolution.

Doug, Please file the attached in the proper ditch file out at Highway.

Larry please file the copy attached in the proper ditch file in your office.

Once we receive the resolution from the LRRWMC a flag should be put on each file so that anyone
looking at the file will know that they are no longer under County jrrisdiction. Pam or myself will forward
the resolution to all listed above.

Thanks to all of you for your help in this matter.

Jon

HARD COPY WITH ATTACHMENTS COMMING VIA COUNTY MAIL.

CcC: Olson, Jon
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